
BEFORETHE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

PROSISEOIL COMPANY (#982486),
Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

)
)
) PCBNo.06-
) (LUST Appeal—

)
)

NOTICE

RECEIVED

CLERK’S OFFICE

DEC 062005
STATE OF ILLINOIS

Pollution Control Board

Ninety DayExtension)

DorothyM. Gunn, Clerk
Illinois Pollution Control Board
JamesR. lhompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

RachelMorgan,ProjectManager
UnitedScienceIndustries
P.O. Box 360
6295 EastIllinois Highway 15
Woodlawn,IL 62898-0360

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Board a REQUESTFOR NTNETY DAY EXTENSIONOF APPEAL. PERIoD,copiesof which
are herewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

SpecialAssistantAttorney General
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: December2, 2005

V

AssistantCounsel



• RECEIVED

BEFORETHE POLLUTION CONTROL BOARD CLERK’S OFFICE
OFTHE STATE OF ILLINOIS DEC 062005

PROSISEOIL COMPANY (#982486), )

V. ) PCBNo.06-
ILLINOIS ENVIRONMENTAL ) (LUSTAppeal- Ninety DayExtension)
PROTECTIONAGENCY,

Respondent. )

REQUESTFORNINETY DAY EXTENSION
OFAPPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectidnAct (415

ILCS 5/40(a)(1))and 35 111. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35) day period for petitioningfor a

hearingto March 6, 2006, or anyotherdatenot more thana total of one hundredtwenty-five

(125)daysfrom thedateof serviceof theIllinois EPA’s final decision. The
125

th day is March

5, 2006, a Sunday,and thenextbusinessday is March 6, 2006. In support thereof,the Illinois

EPA respectfullystatesasfollows:

1. On October28, 2005, the Illinois EPA issueda final decisionto thePetitioner.

(Exhibit A)

2. On November4, 2005, thePetitionermadea written requestto the Illinois EPA

for an extensionof time by which to file a petition for review, askingthe Illinois EPAjoin in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

The Petitioner’s request included information that representedthat the final decision was

receivedon October31, 2005. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in the alternative,allow thepartiesto identify issuesand limit thescopeof any

hearingthatmaybe necessaryto resolvethis matter.

WHEREFORE, for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five day periodfor petitioning for a hearing.

Respectfullysubmitted,

ILL[NOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December2, 2005

This filing submitted on recycled paper.
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ILLINOIS ENVIRONME~1ALPROTEO1ON AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILI.INOIS 62794-9276—1217)782-3397

JMIES R. THOMPSON CENTER, 100 WEsT RANDOLPH, SUITE 11-300, CHICAGo, IL 60601 — (31 2)814-6026

ROD R. BLAGOJEVICH, GOVERNOR DOUGLAS P. SCOTT. DIRECTOR

217/782-6762 CERTIFIEDMAIL

OCT 2821111? •• 7004 ~io OCt31 8648 2585

Jim ProsiseOil Company OCT 1 PEC’fl
Attn: JimProsise -

P.O.Box 1446
Mt. Vernon,IL 62864

Re: LPC #0810205003— JeffersonCounty
Dix/ProsiseOil Company
Dix & Irvington Road
LUST IncidentNo. 982486
LUST TechnicalFile

DearMr. Prosise:

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheAmendedHigh Priority
CorrectiveActionPlanBudget(budget)submittedfor theabove-referencedincident. Thisbudget,dated
September14,2005,wasreceivedby theIllinois EPA on September20, 2005. Citationsin this letterare
from theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35 III. Adm. Code).

The budgetis rejectedfor thereason(s)listedbelow:(Section57.7(cX4)of the Act and35 III. Adm. Code
732.405(c)and732.503(b)).

1. Oneof theoverall goalsof the financialreviewis to assurethatcostsassociatedwith materials,
activities,andservicesare reasonable(35 Ill. Adm. Code732.505(c)). The budgetincludescosts
thatarenot reasonableas submitted(Section57.7(c)(4XC)ofthe Act and35 Ill. Adm. Code
732.606(hh)).Pleasenotethatadditional informationand/orsupportingdocumentationmaybe
providedto demonstratethecostsarereasonable.

2. Thebudgetincludescoststhat lack supportingdocumentation(35 Ill. Adm. Code732.606(gg)).A
correctiveactionplanbudgetfor a siteclassifiedas highpriority mustinclude,but not be limited
to, anaccountingof all costsassociatedwith the development,implementation,andcompletionof
the applicableactivities(Section57.7(cXl)(B) ofthe Act and35 III. Adm. Code732.405(b)).
Sincethereis no supportingdocumentationofcosts,theIllinois EPAcannotdeterminethatcosts
will not beusedfor activitiesin excessof thosenecessaryto meetthe minimumrequirementsof
Title XVI ofthe Act (Section57.7(a)oftheAct and35 Ill. Adm. Code732.606(o)).

3. If theoperatorfeelsthesecostsarejustified,he mustprovideappropriatejustificationfor costs
includedwith theamendedbudgetproposal. Thiswould includean itemizedbreakoutof the
personnelcosts.

4. Thebudgetincludescostsfor excessivepersonnelcosts. Thesecostsarefor activitiesin cxcessof
thethosenecessaryto meetthe minimumrequirementsof Title XVI of theAct (Section57.7(a)of
theAct) and35 Ill. Adm. Code732 (Section732.505(c)). Costsfor correctiveactionactivitiesand
associatedmaterialsorservicesexceedingtheminimumrequirementsnecessaryto complywith
theAct arenot eligible for paymentfrom theFund(35 Ill. Adm. Code732.606(o)).In addition,
thesecostsarenot correctiveactioncosts. “CorrectiveAction” meansan activity associatedwith
compliancewith the provisionsof Section57.6 and 57.7 of theAct (Section57.2of theAct and
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35 III. Adm. Code732.103).Oneofthe eligibility requirementsfor accessingtheFundis that
costsareassociatedwith “correctiveaction” (Section57.9(aX7)oftheAct).

5. ThesecostsexceedwhattheIllinois EPA hashistoricallyapprovedfor similar tasksproposedby
otherenvironmentalconsultants.

6. Thesecostshavebeenpreviouslyapprovedthroughotherbudgetproposalsin accordancewith 35
Ill. Adm. Code732.606(o)).

All future correspondencemustbe submittedto:

Illinois EnvironmentalProtectionAgency
BureauofLand- #24
LeakingUndergroundStorageTank Section
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe: block shownatthe beginningof this
letter.

An undergroundstoragetanksystemowneror operatormayappealthisdecisionto theIllinois Pollution

Control Board. Appealrightsareattached.

If you haveanyquestionsorneedfurtherassistance,pleasecontactScottMcGill at(217)1524-5137.

Sincerely,

Clifford L. Wheeler
Unit Manager
Leaking UndergroundStorageTankSection
Division of RemediationManagement
Bureauof Land

cc: UnitedScienceIndustries,Inc.
Division File



AppealRights

An undergroundstoragetankowneror operatormayappealthis final decisionto the Illinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing a petition
for ahearingwithin 35 daysafterthedateofissuanceofthefinal decision. However,the35-day
periodmaybe extendedfor aperiodof time not to exceed90 daysby writtennoticefrom the
owneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. If the owneror
operatorwishesto receivea90-dayextension,a written requestthat includesastatementof the
datethefinal decisionwasreceived,alongwith acopyof this decision,mustbesentto the
Illinois EPA assoonaspossible.

For informationregardingthe filing of an appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100 WestRandolph,Suite 11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling of anextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Divisionof Legal Counsel
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544 : -



www unitedscience.com

United Science Industries, Int
PG. Box 36

6295 East IL Highway I
Woodlawn. IL 6289

toll free 800.372.874’
phone 618735 241

lax 6 i 8.735.290

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 NorthGrandAvenueEast
Springfield,IL 62792-9276
Attn: JohnKim

Re: LPC#0810205003— JeffersonCo.
Dix/ProsiseOil Company
1-57 & Irvington Rd.
LUST IncidentNo. 982486

Mr. Kim:

‘~ ~.. r.

D,;SZ~i0~~ ~cunSe~

Environmental Protection
Agency -

United ScienceIndustries,Inc. (USI), on behalfof our client ProsiseOil Company,is
requestinga 90-day extension to the 35-day appeal period in regards to the IEPA
correspondenceincluded. USI receivedthis correspondencefrom the IEPA on October
31, 2005, that was datedOctober28, 2005, in regardsto a final decisionfor thebudget
rejectionfor the incidentreferencedabove. A copyof thedecisionletter is attached.

I appreciateyour time and considerationin this matter. If you have any questionsor
commentsregardingthis matterpleasecontactme at(618)735-2411ext. 172.

Sincerelyyours,

UNITED SCIENCEINDUSTRIES,INC.

i~L~~r
RachelMorgan
ProjectManager

November4, 2005

Enclosures



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on December2, 2005,1served_tme

and correctcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placing trueand correctcopiesin properlysealedand addressedenvelopesandby depositing

said sealedenvelopesin a U.S. mail drop box locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk RachelMorgan,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100 WestRandolphStreet 6295East Illinois Highway15
Suite 11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 North GrandAvenue,East
P.O. BOX 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


